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when applied to the whole output of a concern it may show origin and proprie- 
torship. The contention that it does not will not be favored when maintained 
by one manifestly seeking to impose his wares on the public as the manufac- 
ture of another. After abandoning for twenty-five years the use of a fraudu- 
lent label, one cannot resume it to impose his wares on the public as. the man- 
ufacture of one who has established a legitimate business under a similar 
label. 

Basis of Right of Trade-mark — Priority — Use — Invention. — Tetlow v. 
Tappan, 85 Fed. Rep. 774. Held, that the right to the exclusive use of a 
trade-mark or device does not rest on absolute priority of use or invention, but 
on such continued use as to make it point out the origin or source of the partic- 
ular goods. 

INSURANCE. 

Fire Insurance— Iron Safe Clauses — Books of Account. — Substantial 
Compliance. — McNutt v. Virginia Fire and Marine Insurance Co., 45 S. 
W. Rep. (Tenn.) 61. Complainant held a fire insurance policy under which he 
was required to take an inventory at least once a year, and to keep a complete 
set of books, and to keep such books and inventory in an iron sate except dur- 
ing business hours; and which provided that failure to produce such books and 
inventory in case of a loss should constitute a bar to any recovery thereon. On 
the day before the fire complainant in taking a new inventory, in the same book 
with other inventories, inadvertently left the book out of the safe, and it, with 
current invoices, was destroyed. Held, in an action to recover on the policy, 
that when complainant produced duplicate invoices and showed beyond question 
the true status of his accounts and of his stock destroyed, he was entitled 
to recover, on the ground that he had shown a substantial compliance with 
every reasonable requirement of such policy. This case is at variance with 
Landman v. Insurance Co., 19 Ins. Law J., 572, where it is held, that this 
clause should be enforced, and that it was not a sufficient defense to show the 
custom of the insured to keep the books of his business in an iron safe as stip- 
ulated, but by accident or oversight on the particular occasion the precaution 
was omitted. 

Insurance — Increase of Hazard — Waiver of Forfeiture. — Alston v. 
Greenwich, 29 S. E. (Ga.) 266. — An insurance policy contained the con- 
dition that policy would be void if the hazard should be increased by any 
means within the knowledge or control of the insured. A part of the insured 
store was rented to a tenant who largely increased the amount of hay stored 
therein. Held, Atchinson J. dissenting, that this constituted an increase of 
hazard, and that an inference to the contrary by the jury could not fairly be 
drawn. Also, the contract being valid, the policy could not be retained from the 
insured by the agent of the company. Therefore a delivery of the policy to 
the insured by the agent after loss was not a waiver of forfeiture for increase 
of hazard, though the agent had notice of the facts ; neither was a partial ap- 
praisement of the loss a waiver. 

LIBEL AND SLANDER. 

Libel — Words Actionable per se. — American Book Co. v. Gates, 85 Fed. 
Rep. 729. To publish of a corporation that the list of books in which it deals ' 'con- 
tains some of the most disgraceful trash," that it puts out-of-date school 
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books in " frontier" or "backwoods" states, and that "books that are referred 
to nowadays as a laughing stock by intelligent teachers are foisted upon whole 
states for a series of years ;" held, to constitute an actionable libel. Libelous 
matter regarding the method of transacting one's business is actionable with- 
out the allegation of special damage. 

Libel and Slander — Words Actionable per se. — Squires v. State, 45 S. W. 
(Texas) 147. To send out a circular letter purported to be issued and 
signed by a nominee for office, and directed to the opposing party, wherein the 
nominee is represented as renouncing the principles of the party which he is 
openly espousing, and advocating those of the opposing party and requesting 
its support; held, to constitute libel, as calculated to bring such nominee 
into contempt of honorable persons, but not as representing him to be a person 
unworthy of holding public office. 

MISCELLANEOUS. 

Game — Contract for Storage During "Closed Season"— Validity. — 
Haggerty et al. v. St. Louis Ice Manufacturing and Storage Co. 44 S. W. 
(Mo.) 1 1 14. Where a statute prohibits the killing of certain game a. 
certain times of the year, and further makes it a misdemeanor for any person 
to have in his possession during the "closed season" any of the specified 
game; held, that a contract to store such game during the "closed season" 
and to re-deliver it at the beginning of the "open season," was void and could 
not be enforced. Sprague v. Rooney, 104 Mo. 360, 16 S. W. Rep. 505. 

Agency — Contract of Agent -with Third Party. — Culver v. Nesier, 74 
"N. W. (Mich.) 532. An attorney with the knowledge and assent of his client 
made a contract with a third party by the terms of which he was to receive a 
commission if he brought about an auction sale by order of court of certain 
property in litigation claimed by his client, and the third party succeeded in 
buying the property at or below a certain price. Held, not void as in restraint 
of free bidding, as the third party was not restricted to the price named. The 
assent of the client who apparently wished the attorney to get his pay from 
the commission rather than to pay him directly prevents the contract from 
being void as bringing the interests of principal and agent into conflict. 

Constitutional Law — Due Process of Law — Compensation for Corporate 
Franchises. — Newburyport Water Co. v. City of Newburyport, 85 Fed. 
Rep. 723. A statute under which a water company is in effect compelled to 
convey its plant to a city under threat of municipal competition, and which 
provides that in case the parties could not agree as to the price to be paid, the 
Supreme Court might appoint a commission to determine the value of said 
property, but such value to be reckoned "without enhancement on account of 
future earning capacity or good will, or on account of the franchise of said 
company ; " held, to be void as providing for the taking of property without 
due compensation. The fact that the company elected to sell under this stat- 
ute, and petitioned the court to appoint the appraisers, held not to preclude it 
from maintaining a bill in a Federal court to test the validity of the statute. 

Equity — Mistake of Law — Constructive Notice. — Kelly v. Ct. Mut. Life 
Ins. Co., 59 N. Y. Supp. 139 Testator had made a policy payable to his son 
and then changed it, making it payable to his legal representatives. The son, 
as executor, had distributed the proceeds of the policy to the estate's creditors, 



